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JUDICIAL DECISIONS INVOLVING QUESTIONS OF 
INTEENATIONAL LAW 

(Decisions of the Permanent Court of Arbitration at The Hague, organized 
under the convention of July 29, 1899, for the peaceful adjustment of inter- 
national disputes.) 

THE UNITED STATES OP AMERICA V. THE UNITED MEXICAN STATES 

Protocol of an agreement between the United States and the Republic 

of Mexico for the adjustment of certain contentions arising under 

what is known as " The Pious Fund of the Calif ornias " 

[Signed at Washington, May 22, 1902.] 

Whereas, under and by virtue of the provisions of a convention entered 
into between the High Contracting Parties above named, of date July 4, 
1868, and subsequent conventions supplementary thereto, there was sub- 
mitted to the Mixed Commission provided for by said convention a certain 
claim advanced by and on behalf of the prelates of the Eoman Catholic 
Church of California against the Republic of Mexico for an annual inter- 
est upon a certain fund known as " The Pious Fund of the Californias," 
which interest was said to have accrued between February 2, 1848, the 
date of the signature of the Treaty of Guadalupe Hidalgo, and Febru- 
ary 1, 1869, the date of the exchange of the ratifications of said conven- 
tion above referred to ; and 

Whereas, said Mixed Commission, after considering said claim, the 
same being designated as No. 493 upon its docket, and entitled Thaddeus 
Amat, Eoman Catholic Bishop of Monterey, a corporation sole, and 
Joseph S. Alemany, Eoman Catholic Bishop of San Francisco, a corpora- 
tion sole, against the Republic of Mexico, adjudged the same adversely 
to the Eepublic of Mexico and in favor of said claimants, and made an 
award thereon of nine hundred and four thousand seven hundred and 
99/100 (904,700.99) dollars; the same, as expressed in the findings of 
said court, being for twenty-one years' interest of the annual amount of 
forty-three thousand and eighty and 99/100 (43,080.99) dollars upon 
seven hundred and eighteen thousand and sixteen and 50/100 
(718,016.50) dollars, said award being in Mexican gold dollars, and the 
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said amount of nine hundred and four thousand seven hundred and 
99/100 (904,700.99) dollars having been fully paid and discharged in 
accordance with the terms of said convention; and 

Whereas, the United States of America on behalf of said Eoman 
Catholic Bishops, above named, and their successors in title and interest, 
have since such award claimed from Mexico further installments of said 
interest, and have insisted that the said claim was conclusively estab- 
lished, and its amount fixed as against Mexico and in favor of said orig- 
inal claimants and their successors in title and interest under the said 
first-mentioned convention of 1868 by force of the said award as res 
judicata; and have further contended that apart from such former award 
their claim against Mexico was just, both of which propositions are 
controverted and denied by the Republic of Mexico, and the High 
Contracting Parties hereto, animated by a strong desire that the dispute 
so -arising may be amicably, satisfactorily and justly settled, have agreed 
to submit said controversy to the determination of arbitrators, who shall, 
unless otherwise herein expressed, be controlled by the provisions of the 
international convention for the pacific settlement of international dis- 
putes, commonly known as the Hague convention, and which arbitration 
shall have power to determine : 

1. If said claim, as a consequence of the former decision, is within 
the governing principle of res judicata; and 

2. If not, whether the same be just. 

And to render such judgment or award as may be meet and proper 
under all the circumstances of the case. 

It is therefore agreed by and between the United States of America, 
through their representative, John Hay, Secretary of State of the United 
States of America, and the Republic of Mexico, through its representa- 
tive, Manuel de Azpiroz, Ambassador Extraordinary and Plenipotentiary 
to the United States of America for the Republic of Mexico, as follows : 



That the said contentions be referred to the special tribunal herein- 
after provided, for examination, determination and award. 

II 

The special tribunal hereby constituted shall consist of four arbitra- 
tors (two to be named by each of the High Contracting Parties) and an 
umpire to be selected in accordance with the provisions of the Hague 
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convention. The arbitrators to be named hereunder shall be signified 
by each of the High Contracting Parties to the other within sixty days 
after the date of this protocol. None of those so named shall be a native 
or citizen of the parties hereto. Judgment may be rendered by a 
majority of said court. 

All vacancies occurring among the members of said court because of 
death, retirement or disability from any cause before a decision shall be 
reached, shall be filled in accordance with the method of appointment of 
the member affected as provided by said Hague convention, and if occur- 
ring after said court shall have first assembled, will authorize in the 
judgment of the court an extension of time for hearing or judgment, as 
the case may be, not exceeding thirty days. 

Ill 

All pleadings, testimony, proofs, arguments of counsel and findings or 
awards of commissioners or umpire, filed before or arrived at by the 
Mixed Commission above referred to, are to be placed in evidence before 
the court hereinbefore provided for, together with all correspondence 
between the two countries relating to the subject-matter involved in this 
arbitration ; originals or copies thereof duly certified by the Departments 
of State of the High Contracting Parties being presented to said new 
tribunal. Where printed books are referred to in evidence by either 
party, the party offering the same shall specify volume, edition and page 
of the portions desired to be read, and shall furnish the court in print the 
extracts relied upon; their accuracy being attested by affidavit. If the 
original work is not already on file as a portion of the record of the former 
Mixed Commission, the book itself shall be placed at the disposal of the 
opposite party in the respective offices of the Secretary of State or of 
the Mexican Ambassador in Washington, as the case may be, thirty days' 
before the meeting of the tribunal herein provided for. 

IV 

Either party may demand from the other the discovery of any fact or 
of any document deemed to be or to contain material evidence for the 
party asking it; the document desired to be described with sufficient 
accuracy for identification, and the demanded discovery shall be made 
by delivering a statement of the fact or by depositing a copy of such 
document (certified by its lawful custodian, if it be a public document,. 
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and verified as such by the possessor, if a private one), and the opposite 
party shall be given the opportunity to examine the original in the City 
of Washington at the Department of State, or at the office of the Mexican 
Ambassador, as the case may be. If notice of the desired discovery be 
given too late to be answered ten days before the tribunal herein provided 
for shall sit for hearing, then the answer desired thereto shall be filed 
with or documents produced before the court herein provided for as 
speedily as possible. 

V 

Any oral testimony additional to that in the record of the former 
arbitration may be taken by either party before any judge, or clerk of 
court of record, or any notary public, in the manner and with the precau- 
tions and conditions prescribed for that purpose in the rules of the Joint 
Commission of the United States of America and the Eepublic of 
Mexico, as ordered and adopted by that tribunal August 10, 1869, and 
so far as the same may be applicable. The testimony when reduced to 
writing, signed by the witness, and authenticated by the officer before 
whom the same is taken, shall be sealed up, addressed to the court consti- 
tuted hereby, and deposited so sealed up in the Department of State of 
the United States, or in the Department of Foreign Eelations of Mexico, 
to be delivered to the court herein provided for when the same shall 
convene. 

VI 

Within sixty days from the date hereof the United States of America, 
through their agent or counsel, shall prepare and furnish to the Depart- 
ment of State aforesaid, a memorial in print of the origin and amount 
of their claim, accompanied by references to printed books, and to such 
portions of the proofs or parts of the record of the former arbitration, as 
they rely on in support of their claim, delivering copies of the same to 
the Embassy of the Eepublic of Mexico in Washington, for the use of the 
agent or counsel of Mexico. 

VII 

Within forty days after the delivery thereof to the Mexican Embassy 
the agent or counsel for the Eepublic of Mexico shall deliver to the 
Department of State of the United States of America in the same manner 
and with like references a statement of its allegations and grounds of 
opposition to said claim. 



DECISIONS INVOLVING QUESTIONS OF INTERNATIONAL LAW 897 

VIII 

The provisions of Paragraphs VI and VII shall not operate to prevent 
the agents or counsel for the parties hereto from relying at the hearing 
or submission upon any documentary or other evidence which may have 
become open to their investigation and examination at a period subse- 
quent to the times provided for service of memorial and answer. 

IX 

The first meeting of the arbitral court hereinbefore provided for shall 
take place for the selection of an umpire on September 1, 1902, at The 
Hague, in the quarters which may be provided for such purpose by the 
International Bureau at The Hague, constituted by virtue of the Hague 
convention hereinbefore referred to, and for the commencement of its 
hearings September 15, 1902, is designated, or if an umpire may not be 
selected by said date, then as soon as possible thereafter, and not later 
than October 15, 1902, at which time and place and at such other times 
as the court may set (and at Brussels if the court should determine not to 
sit at The Hague) explanations and arguments shall be heard or pre- 
sented as the court may determine, and the cause be submitted. The 
submission of all arguments, statements of facts, and documents shall be 
concluded within thirty days after the time provided for the meeting 
of the court for hearing (unless the court shall order an extension of not 
to exceed thirty days) and its decision and award announced within thirty 
days after such conclusion, and certified copies thereof delivered to the 
agents or counsel of the respective parties and forwarded to the Secretary 
of State of the United States and the Mexican Ambassador at Washing- 
ton, as well as filed with the Ketherland Minister for Foreign Affairs. 

X 

Should the decision and award of the tribunal be against the Republic 
of Mexico, the findings shall state the amount and in what currency the 
same shall be payable, and shall be for such amount as under the con- 
tentions and evidence may be just. Such final award, if any, shall be 
paid to the Secretary of State of the United States of America within 
eight months from the date of its making. 

XI 
The agents and counsel for the respective parties may stipulate for the 
admission of any facts, and such stipulation, duly signed, shall be accepted 
as proof thereof. 
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XII 

Each of the parties hereto shall pay its own expenses, and one-half of 
the expenses of the arbitration, including the pay of the arbitrators; but 
such costs shall not constitute any part of the judgment. 

XIII 

Eevision shall be permitted as provided in Article LV of the Hague 
convention, demand for revision being made within eight days after 
announcement of the award. Proofs upon such demand shall be sub- 
mitted within ten days after revision be allowed (revision only being 
granted, if at all, within five days after demand therefor) and counter- 
proofs within the following ten days, unless further time be granted by 
the court. Arguments shall be submitted within ten days after the 
presentation of all proofs, and a judgment or award given within ten days 
thereafter. All provisions applicable to the original judgment or award 
shall apply as far as possible to the judgment or award on revision. 
Provided that all proceedings on revision shall be in the French language. 

XIV 

The award ultimately given hereunder shall be final and conclusive as 
to the matters presented for consideration. 

Done in duplicate in English and Spanish at Washington, this 22d day 
of May, A. D. 1902. 

John Hay [seal.] 

M. de Azpikoz [seal.] 

Decision of the Permanent Court of Arbitration in the Matter of the 
Pious Fund, October H, 1902 

The Tribunal of Arbitration constituted by virtue of the treaty con- 
cluded at Washington May 22, 1902, between the United States of 
America and the United Mexican States : 

Whereas, by a compromis (agreement of arbitration) prepared under 
the form of protocol between the United States of America and the 
United Mexican States, signed at Washington, May 22, 1902, it was 
agreed and determined that the differences which existed between the 
United States of America and the United Mexican States relative to 
the subject of the " Pious Fund of the Californias," the annuities of 
which were claimed by the United States of America for the benefit of the 
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Archbishop of San Francisco and the Bishop of Monterey, from the Gov- 
ernment of the Mexican Eepublic, should be submitted to a tribunal of 
arbitration, constituted upon the basis of the convention for the pacific 
settlement of international disputes, signed at The Hague July 29, 1899, 
which should be composed in the following manner — that is to say : 

The President of the United States of America should designate two 
arbitrators (nonnationals) and the President of the United Mexican 
States equally two arbitrators (nonnationals) ; these four arbitrators 
should meet September 1, 1902, at The Hague, for the purpose of 
nominating the umpire, who at the same time should be of right the 
president of the Tribunal of Arbitration. 

Whereas the President of the United States of America named as 
arbitrators : 

The Eight Hon. Sir Edward Fry, LL. D., former member of the 
Court of Appeals, member of the Privy Council of His Britannic Majesty, 
member of the Permanent Court of Arbitration; and 

His Excellency M. De Martens, LL. D., Privy Councilor, member of 
the Council of the Imperial Ministry of Foreign Affairs of Russia, mem- 
ber of the Institute of France, member of the Permanent Court of 
Arbitration. 

Whereas the President of the United Mexican States named as arbi- 
trators : 

Mr. T. M. C. Asser, LL. T>., member of the Council of State of the 
Netherlands, former professor at the University of Amsterdam, member 
of the Permanent Court of Arbitration ; and 

Jonkheer A. F. de Savornin Lohman, LL. D., former Minister of the 
Interior of the Netherlands, former professor at the Free University at 
Amsterdam, member of the second chamber of the States-General, mem- 
ber of the Permanent Court of Arbitration; which arbitrators at their 
meeting, September 1, 1902, elected, conformably to articles 32-34 of the 
convention of The Hague of July 29, 1899, as umpire and president of 
right of the Tribunal of Arbitration, 

Mr. Henning Matzen, LL. D., professor at the University of Copen- 
hagen, Councilor Extraordinary to the Supreme Court, President of the 
Landsthing, member of the Permanent Court of Arbitration ; and 

Whereas, by virtue of the protocol of Washington of May 22, 1902, the 
above-named arbitrators, united in tribunal of arbitration, were required 
to decide: 

1. If the said claim of the United States of America for the benefit of 
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the Archbishop of San Francisco and the Bishop of Monterey was ■within 
the governing principle of res judicata by virtue of the arbitral sentence 
of November 11, 1875, pronounced by Sir Edward Thornton, as umpire. 

2. If not, whether the said claim was just, with power to render such 
judgment as would seem to them just and equitable. 

Whereas, the above-named arbitrators having examined with impar- 
tiality and care all the documents and papers presented to the tribunal 
of arbitration by the agents of the United States of America and of the 
United Mexican States, and having heard with the greatest attention 
the oral arguments presented before the tribunal by the agents and the 
counsel of the two parties in litigation ; 

Considering that the litigation submitted to the decision of the 
Tribunal of Arbitration consists in a conflict between the United States 
of America and the United Mexican States which can only be decided 
upon the basis of international treaties and the principles of international 
law; 

Considering that the international treaties concluded from the year 
1848 to the compromis of May 22, 1902, between the two Powers in liti- 
gation manifest the eminently international character of this conflict ; 

Considering that all the parts of the judgment or the decree concerning 
the points debated in the litigation enlighten and mutually supplement 
each other, and that they all serve to render precise the meaning and the 
bearing of the dispositif (decisory part of the judgment) and to deter- 
mine the points upon which there is res judicata and which thereafter can 
not be put in question ; 

Considering that this rule applies not only to the judgments of tribu- 
nals created by the state, but equally to arbitral sentences rendered within 
the limits of the jurisdiction fixed by the compromis; 

Considering that this same principle should for a still stronger reason 
be applied to international arbitration ; 

Considering that the convention of July 4, 1868, concluded between 
the two States in litigation, had accorded to the Mixed Commissioh 
named by these States, as well as to the umpire to be eventually desig- 
nated, the right to pass upon their own jurisdiction ; 

Considering that in the litigation submitted to the decision of the 
Tribunal of Arbitration, by virtue of the compromis of May 22, 1902, 
there is not only identity of parties to the suit, but also identity of subject- 
matter, compared with the arbitral sentence of Sir Edward Thornton, as 
umpire, in 1875, and amended by him October 24, 1876 ; 
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Considering that the Government of the United Mexican States con- 
scientiously executed the arbitral sentence of 1875 and 1876 by paying the 
annuities adjudged by the umpire; 

Considering that since 1869 thirty-three annuities have not been paid 
by the Government of the United Mexican States to the Government of 
the United States of America, and that the rules of prescription, belong- 
ing exclusively to the domain of civil law, can not be applied to the 
present dispute between the two States in litigation ; 

Considering, so far as the money is concerned in which the annual pay- 
ment should take place, that the silver dollar having legal currency in 
Mexico, payment in gold can not be exacted, except by virtue of an 
express stipulation; 

Considering that in the present instance such stipulation not existing, 
the party defendant has the right to free itself by paying in silver; that 
with relation to this point the sentence of Sir Edward Thornton has not 
the force of res judicata, except for the twenty-one annuities with regard 
to which the umpire decided that the payment should take place in Mexi- 
can gold dollars, because question of the mode of payment does not relate 
to the basis of the right in litigation, but only to the execution of the 
sentence ; 

Considering that according to article 10 of the protocol of Washington 
of May 22, 1902, the present Tribunal of Arbitration must determine, in 
case of an award against the Eepublic of Mexico, in what money payment 
must take place ; 

For these reasons the Tribunal of Arbitration decides and unanimously 
pronounces as follows : 

1. That the said claim of the United States of America for the benefit 
of the Archbishop of San Francisco and of the Bishop of Monterey is 
governed by the principle of res judicata by virtue of the arbitral sentence 
of Sir Edward Thornton, of November 11, 1875 ; amended by him Octo- 
ber 24, 1876. 

2. That conformably to this arbitral sentence the Government of the 
Eepublic of the United Mexican States must pay to the Government of 
the United States of America the sum of $1,420,682.67 Mexican, in 
money having legal currency in Mexico, within the period fixed by article 
10 of the protocol of Washington of May 22, 1902. 

This sum of $1,420,682.67 will totally extinguish the annuities accrued 
and not paid by the Government of the Mexican Eepublic — that is to 
say, the annuity of $43,050.99 Mexican from February 2, 1869, to Febru- 
ary 2, 1902. 
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3. The Government of the Eepublie of the United Mexican States 
shall pay to the Government of the United States of America on Febru- 
ary 2, 1903, and each following year on the same date of February 2, 
perpetually, the annuity of $43,050.99 Mexican, in money having legal 
currency in Mexico. 

Done at The Hague in the hotel of the Permanent Court of Arbitra- 
tion in triplicate original, October 14, 1902. 

Henning Matzen. 

Edw. Fey. 

Martens. 

T. M. C. Asser. 

A. F. de Savornin Lohman. 



GERMANY, GREAT BRITAIN, AND ITALY V. VENEZUELA ET AL 

Protocol between Germany and Venezuela relating to the settlement of 

the German claims * 

[Signed at Washington, February 13, 1903.] 

Whereas certain differences have arisen between Germany and the 
United States of Venezuela in connection with the claims of German 
subjects against the Venezuelan Government, the undersigned, Baron 
Speck von Sternburg, His Imperial German Majesty's Envoy Extraor- 
dinary and Minister Plenipotentiary, duly authorized by the Imperial 
German Government, and Mr. Herbert W. Bowen, duly authorized by 
the Government of Venezuela, have agreed as follows : 

Article 1 

The Venezuelan Government recognize in principle the justice of the 
claims of German subjects presented by the Imperial German Govern- 
ment. 

Article 2 

The German claims originating from the Venezuelan civil wars of 1898 
to 1900 amount to 1,718,815.67 bolivares. The Venezuelan Government 
undertake to pay of said amount immediately in cash the sum of £5,500 
= 137,500 bolivares (five thousand five hundred pounds; one hundred 
thirty-seven thousand five hundred bolivares) and for the payment of the 

* Identical protocols were concluded by Great Britain and Italy with Venezuela. 



